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HEALTH AND SPORT COMMITTEE 
 

AGENDA 
 

1st Meeting, 2021 (Session 5) 
 

Tuesday 12 January 2021 
 
The Committee will meet at 10.00 am in a virtual meeting to be broadcast on 
www.scottishparliament.tv. 
 
1. COVID-19 impact on sports clubs and other local recreational facilities: 

The Committee will take evidence from— 
 

Tom Brown; 
 
Lucy Bryden; 
 
Eleanor Carnell; 
 
Linzi Connelly; 
 
Annabel Mansell; 
 

and then from— 
 

Euan Lowe, Chief Executive, Scottish Swimming; 
 
Martin Kenny, President, Bannockburn & Eastern Villages Community 
Hub; 
 
Colin Hutchison, Head of Development, Scottish Athletics; 
 
Kevin Bonarius, Chief Operating Officer, Garioch Sports Centre; 
 
Claire Nelson, Chief Executive Officer, Netball Scotland; 
 
David Denholm, Chair, Dumfries and Galloway Disability Sport, and 
wheelchair athlete and coach. 
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2. Made Affirmative subordinate legislation: The Committee will take evidence 
on The Health Protection (Coronavirus) (International Travel and Public Health 
Information) (Scotland) Regulations 2020 (SSI 2020/431) from— 

 
Michael Matheson, Cabinet Secretary for Transport, Infrastructure and 
Connectivity, Craig Thomson, Border Measures Review Team Leader, 
David Pratt, Policy Lead, Health Performance and Delivery Team, and 
Peter Brown, Police Enforcement, Liaison and Performance Team, 
Scottish Government. 
 

3. Made Affirmative subordinate legislation: Michael Matheson, Cabinet 
Secretary for Transport, Infrastructure and Connectivity, to move—S5M-
23720—That the Health and Sport Committee recommends that The Health 
Protection (Coronavirus) (International Travel and Public Health Information) 
(Scotland) Regulations 2020 (SSI 2020/431) be approved. 

 
4. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

The Official Feed and Food Controls (Miscellaneous Amendments) 
(Scotland) Regulations 2020 (SSI 2020/398); 
  
 The Public Health etc. (Scotland) Act 2008 (Notifiable Organisms) 
Amendment Regulations 2020 (SSI 2020/408); and 
  
 The National Health Service (Pharmaceutical Services) (Scotland) 
Amendment Regulations 2020 (SSI 2020/420). 
 

5. COVID-19 impact on sports clubs and other local recreational facilities (in 
private): The Committee will consider the evidence heard earlier in the 
meeting. 

 
6. Made Affirmative subordinate legislation (in private): The Committee will 

consider the evidence heard earlier in the meeting on The Health Protection 
(Coronavirus) (International Travel and Public Health Information) (Scotland) 
Regulations 2020 (SSI 2020/431) and its report to Parliament. 

 
 

David Cullum 
Clerk to the Health and Sport Committee 

Room T3.60  The Scottish Parliament  Edinburgh 
Tel: 0131 348 5210 

Email: david.cullum@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda item 1  

Summary of survey responses from individuals 
 

HS/S5/21/1/1 

Summary of survey responses from organisations, sports 
hubs and clubs 
 

HS/S5/21/1/2 

PRIVATE PAPER 
 

HS/S5/21/1/3 (P) 

Agenda item 2  

Note by the Clerk 
 

HS/S5/21/1/4 

Agenda item 4  

Note by the Clerk 
 

HS/S5/21/1/5 
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Health and Sport Committee  
 

1st Meeting, 2021 (Session 5)  
 

Tuesday 12 January 2021 
 

COVID-19 restrictions on sports clubs and sport and leisure venues 
 

Summary of survey 2: responses from individuals 
 

Background  
 
At its meeting on 3 November 2020, Members agreed to undertake a short, focused 
inquiry into the impact of COVID-19 restrictions on sports clubs, leisure venues and 
communities.  The Committee chose to focus on any reductions or cessation of 
community-based activities undertaken by sporting organisations, including the 
mental and physical health impacts on individuals.  
 
The Committee launched two online surveys to capture information about the nature 
of the impact on community sports clubs/organisations and sporting venues and the 
effects on users.  These surveys closed on 7 December, and around 1,300 
responses were received on each  
 
This public committee paper provides a summary of the responses to the second of 
those surveys – concerning individuals. 
 

Understanding this analysis 

There are several issues that should be considered when reading this analysis: 

• Self-selection: While online surveys provide simple and fast access to large 

groups of respondents, they do create issues around selection bias. The 

Committee’s open call for survey respondents means that recruitment of 

respondents is often based on self-selection. This method causes under-

coverage and often extreme self-selection leading to biased estimates. Thus, 

Members should interpret results with caution and bear this self-selection 

caveat in mind when making inferences from the results. 

• Timescales: Respondents had a limited time to complete the survey – which 

may have limited the number of responses and the level of detail supplied.  In 

addition, the time available to SPICe to analyse the large number of 

responses was extremely short and has limited the scope of this analysis. 
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• Format: With the number of submissions received, and the limited time 

available for analysis, as well as charts and graphs showing the results of 

multiple-choice questions, the Data Visualisation team in SPICe has also 

used automated text analysis tools to summarise the key issues coming 

through from the free text questions:  

o Wordclouds are simple and show the frequency of words used in 

response to this question.  

o Network maps are more complex and show the relationship between 

words used in responses. It looks at how often a combination of two 

words occurs in the text and the order in which they appear. The 

visuals show the sequence that words appear using an arrow to 

identify which word comes first and which second. How often this word 

combination is found is shown in the darkness of the arrows. 

 

 

About the respondents 
 
There were 1,313 responses to this survey.  This section of the summary provides 
some charts and graphs to illustrate where respondents come from, what sport they 
play, etc. 

Figure 1: geographic spread of respondents’ clubs etc 

Figure 1 breaks down the geographic spread of respondents’ clubs and organisations. 
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Figure 2: type of sport facilities and services 

Figure 2 below shows the breakdown of the type of sport-based facilities and services 
offered by respondents’ organisations. 

 

Figure 3: type of community facilities and services 

Similar to figure 2, figure 3 shows the breakdown of the community facilities and 
services offered by respondents’ organisations. 
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Impact of Coronavirus restrictions 

Figure 4: impact of the restrictions on your ability to access sports and 
community-based activities 

Figure 4 shows how individuals described the impact of the restrictions on their ability 
to access sports and community-based activities. 

 

Figure 5: how has the way you participated changed? 

Figure 5 shows how the way that individuals have changed their participation. 

 

On the related question on membership of sporting facilities, 423 (32%) of respondents 
had cancelled their membership, and 875 (66%) had not.  
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Impact on physical and mental health 

Figure 6: Impact on physical health, physical activity, mental health and 
communities 

Figure 6 below groups answers to four questions. Those on physical health, mental 
health and communities all asked respondents to agree or disagree with the statement 
that the pandemic has “had a detrimental impact”.  So, for example, the chart shows 
that 55% of respondents “strongly agree” that the pandemic has had a detrimental 
impact on their physical health.  

The physical activity question is slightly different and asks about how the pandemic 
affected levels of physical activity – so for example 51% of respondents said their 
physical activity had significantly decreased. 
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Figure 9: Impact on wellbeing 

Figure 9 below includes a wordcloud which shows the frequency of words used in 
response to the question “Please briefly describe your experience of how government 
restrictions on sports facilities/venues have impacted on your wellbeing.”  The network 
map below shows the relationship between words used in those responses. 

 

 

 



 HS/S5/21/1/1 
 

 

Page 7 of 8 
 

 

Impact on communities 

Figure 10: Community impact 

Figure 10 below includes a wordcloud which shows the frequency of words used in 
response to the question “Please briefly describe how government restrictions on 
sports facilities/venues have impacted on your community”  The network map below 
shows the relationship between words used in those responses. 
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Allan Campbell 
Head of Research and Financial Scrutiny 
SPICe  
22 December 2020 
 
Note: Committee briefing papers are provided by SPICe for the use of Scottish Parliament 
committees and clerking staff.  They provide focused information or respond to specific 
questions or areas of interest to committees and are not intended to offer comprehensive 
coverage of a subject area. The Scottish Parliament, Edinburgh, EH99 1SP 
www.scottish.parliament.uk 

 

http://www.scottish.parliament.uk/
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Health and Sport Committee  
 

1st Meeting, 2021 (Session 5)  
 

Tuesday 12 January 2021 
 

COVID-19 restrictions on sports clubs and sport and leisure venues 
 

Summary of survey 1: responses from organisations, sports hubs and clubs 
 

Background  
 
At its meeting on 3 November 2020, Members agreed to undertake a short, focused 
inquiry into the impact of COVID-19 restrictions on sports clubs, leisure venues and 
communities.  The Committee chose to focus on any reductions or cessation of 
community-based activities undertaken by sporting organisations, including the 
mental and physical health impacts on individuals.  
 
The Committee launched two online surveys to capture information about the nature 
of the impact on community sports clubs/organisations and sporting venues and the 
effects on users.  These surveys closed on 7 December, and around 1,300 
responses were received on each  
 

Understanding this Analysis 

There are several issues that should be considered when reading this analysis: 

• Self-selection: While online surveys provide simple and fast access to large 

groups of respondents, they do create issues around selection bias. The 

Committee’s open call for survey respondents means that recruitment of 

respondents is often based on self-selection. This method causes under-

coverage and often extreme self-selection leading to biased estimates. Thus, 

Members should interpret results with caution and bear this self-selection 

caveat in mind when making inferences from the results. 

• Timescales: Respondents had a limited time to complete the survey – which 

may have limited the number of responses and the level of detail supplied.  In 

addition, the time available to SPICe to analyse the large number of 

responses was extremely short and has limited the scope of this analysis. 

• Format: With the number of submissions received, and the limited time 

available for analysis, as well as charts and graphs showing the results of 

multiple-choice questions, the Data Visualisation team in SPICe has also 
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used automated text analysis tools to summarise the key issues coming 

through from the free text questions:  

o Wordclouds are simple and show the frequency of words used in 

response to this question. 

o Network maps are more complex and show the relationship between 

words used in responses. It looks at how often a combination of two 

words occurs in the text and the order in which they appear. The 

visuals show the sequence that words appear using an arrow to 

identify which word comes first and which second. How often this word 

combination is found is shown in the darkness of the arrows.  

 

About the respondents 
 

There were 1,273 responses to this survey.  This section of the summary provides 
some charts and graphs to illustrate where respondents come from, what sport they 
represent, etc: 

Figure 1: organisation type 

Figure 1 below shows that most responses were from amateur sports clubs, but a wide 
range of types of bodies is covered. 
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Figure 2: sports represented 
 
Figure 2 shows the wide range of sports represented.  As might be expected, football 
dominates, but more than 50 responses were also received from sports like athletics, 
bowls, golf and swimming. 
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Figure 3: areas represented 
 

Figure 3 breaks down the areas represented into wider areas.  Every local authority in 
Scotland had at least five responses and there were also responses from 
organisations covering the whole of Scotland or other wider geographical areas. 

 

Figure 4: What community-based activities does your organisation provide? 

This wordcloud shows the frequency of words used in response to this question: 
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Impact of Coronavirus restrictions 

The following charts and graphs summarise the responses to the survey questions on 
the impact of the restrictions on the organisations affected.   

Figure 5: How have the coronavirus restrictions affected your ability to provide 
your activities, and how have they impacted membership and participation? 

 

Figure 6: What has had the biggest impact on delivery of your activities? 

 

The wordcloud below shows the frequency of words used in response to “other” for 
this question, and the network map shows the relationship between words used in 
responses. 
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Impact on finances 

The charts and graphs in this section summarise the impact on the finances of those 
responding to the Committee’s survey. 

Figure 7: What impact has COVID-19 had on your organisation’s finances? 

 

Figure 8: Financial support schemes 

Figure 8 below shows responses to the three questions in this area. The first chart 
shows responses on which financial support schemes organisations have accessed.  
The middle chart shows responses on the reasons why organisations didn’t access 
support, and the final chart shows responses as to how helpful this support was if 
organisations did access it. 
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Longer term impact 

Figures 9 and 10 below show respondents’ answers to the survey questions on how 
the restrictions will affect operations in the next financial year and on changes that 
have been made to how organisations engage with their participants. 

Figure 9: How will restrictions affect how your organisation operates in the 
next financial year? 

 

Figure 10: What changes have you made to the way your organisation engages 
with members and participants? 
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Figure 11: How will the restrictions affect your ability to deliver your activities in 
the next financial year? 

The wordcloud below shows the frequency of words used in response to this question, 
and the network map shows the relationship between words used in responses. 
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Figure 12: What is required to enable you to continue to deliver your activities 
in the next financial year? 

Finally, figure 12 below shows responses by organisations to what would be required 
to continue their activities into the next financial year. 

 

 

Allan Campbell 
Head of Research and Financial Scrutiny 
SPICe  
22 December 2020 
 
Note: Committee briefing papers are provided by SPICe for the use of Scottish Parliament 
committees and clerking staff.  They provide focused information or respond to specific 
questions or areas of interest to committees and are not intended to offer comprehensive 
coverage of a subject area. The Scottish Parliament, Edinburgh, EH99 1SP 
www.scottish.parliament.uk 

 

http://www.scottish.parliament.uk/
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Health and Sport Committee  
 

1st Meeting, 2021 (Session 5)  
 

Tuesday 12 January 2021 
 

SSI cover note for:  
 

The Health Protection (Coronavirus) (International Travel and Public 
Health Information) (Scotland) Regulations 2020 (SSI 2020/431) 
 

 
Title of Instrument:  The Health Protection (Coronavirus) (International Travel 
and Public Health Information) (Scotland) Regulations 2020 (SSI 2020/431) 
 
Type of Instrument:  Made Affirmative 
 
Laid Date:    11 December 2020 
 
Circulated to Members:  17 December 2020 
 
Meeting Date:   19 January 2021 
 
Minister to attend meeting: Yes  
 
Motion to approve:  S5M-23720 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  4 February 2020 
 
1. This instrument makes a further amendment to the Health Protection 
(Coronavirus) (International Travel) (Scotland) Regulations 2020 (SSI 2020/169, “the 
principal Regulations”), which impose requirements on international travellers, to 
reduce the public health risks posed by the spread of coronavirus (severe acute 
respiratory syndrome coronavirus 2, or SARS-CoV-2) in Scotland which causes the 
coronavirus disease (COVID-19).  
 
2. This instrument removes the Canary Islands from the list of exempt countries 
and adds Botswana and Saudi Arabia to the list of exempt countries. It makes further 
amendments/clarifications to other exemptions and also makes provisions to amend 
the period a person must remain in quarantine from 14 days to 10 days. 
 
 
Procedure for Made Affirmative instruments 
 
3. The regulations were laid on 11 December 2020 and were referred to the Health 
and Sport Committee. They are laid under section 94(1) (International Travel) of the 
Public Health etc. (Scotland) Act 2008. Section 122(5) of the 2008 Act states that 

https://www.legislation.gov.uk/ssi/2020/431/contents/made
https://www.parliament.scot/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S5M-23720&ResultsPerPage=10
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regulations under section 94(1) are subject to the affirmative procedure. However, 
section 122(6) provides that the affirmative procedure will not apply if the Scottish 
Ministers consider that the regulations need to be made urgently. In such situations 
section 122(7) applies. 
 
4. Section 122(7) of the 2008 Act sets out that “emergency regulations” must be 
laid before the Scottish Parliament and cease to have effect on the expiry of the period 
of 28 days beginning with the date on which the regulations were made unless, before 
the expiry of that period, the regulations have been approved by a resolution of the 
Parliament. 
 
5. It is for the Health and Sport Committee to recommend to the Parliament 
whether the regulations should be approved. The Cabinet Secretary for Justice has, 
by motion S5M-23720 (set out in the agenda), proposed that the Committee 
recommends the approval of the regulations.  
 
Background 
 
6. On 23 June 2020, the Committee considered the following instruments: 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Regulations 2020 (SSI 2020/169) – designed to impose quarantine 
restrictions on those arriving in Scotland for 14 days and to mandate the 
provision of relevant contact information; 

• The Health Protection (Coronavirus, Public Health Information for Passengers 
Travelling to Scotland) Regulations 2020 (SSI 2020/170) – imposed 
requirements on carriers to provide public health information to travellers 
arriving in Scotland; and  

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment Regulations 2020 (SSI 2020/171) – made a minor amendment to 
the penalties in SSI 2020/169 

 
7. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on the instruments, which were formally debated and the Committee 
reported to Parliament. 
 
8. Following the Cabinet Secretary’s appearance at the Committee, he wrote to 
the Committee on 7 July 2020 to clarify statements provided regarding how monitoring 
was being undertaken.  The Convener sought further details on the discrepancies 
which were provided on 14 July 2020. 

 
9. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 25 August 2020 on the following instruments, which were formally 
debated and the Committee reported to Parliament 
 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 3) Regulations 2020 (SSI 2020/209) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 4) Regulations 2020 (SSI 2020/221) 

https://www.legislation.gov.uk/ssi/2020/169/contents
https://www.legislation.gov.uk/ssi/2020/169/contents
https://www.legislation.gov.uk/ssi/2020/170/contents/made
https://www.legislation.gov.uk/ssi/2020/170/contents/made
https://www.legislation.gov.uk/ssi/2020/171/contents/made
https://www.legislation.gov.uk/ssi/2020/171/contents/made
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12717&i=115025&c=2264318#ScotParlOR
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/6/23/Subordinate-legislation-considered-by-the-Health-and-Sport-Committee-on-23-June-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Regulations-2020--SSI-2020-169-
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200707_Ltr_IN_from_CabSecJustice_re_Health_Protection_SSIs.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20200707_Ltr_OUT_to_CabSecJustice_re_Health_Protection_SSIs_evidence_session__23_June.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/Letter_FromHumza_Yousaf_To_LewisMacdonald_MSP.pdf?hootPostID=512e6a54803ebed5585b1bec2af4c245
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=12765&mode=pdf
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/8/25/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-25-August-2020#Introduction
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• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 5) Regulations 2020 (SSI 2020/224) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 6) Regulations 2020 (SSI 2020/229) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 7) Regulations 2020 (SSI 2020/233) 

• Health Protection (Coronavirus) (International Travel) (Scotland) Amendment 
(No. 8) Regulations 2020 (SSI 2020/235) 

 
10. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 1 September 2020 on the Health Protection (Coronavirus) (International 
Travel) (Scotland) Amendment (No. 9) Regulations 2020 (SSI 2020/242), which were 
formally debated and the Committee reported to Parliament. 
 
11. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 8 September 2020 on the Health Protection (Coronavirus) (International 
Travel) (Scotland) Amendment (No.10) Regulations 2020 (SSI 2020/252, which were 
formally debated and the Committee reported to Parliament. 

 
12. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 15 September 2020 on the following instruments, which were formally 
debated and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 11) Regulations 2020 (SSI 2020/263) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 12) Regulations 2020 (SSI 2020/271) 

 
13. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 22 September 2020 on the following instruments, which were formally 
debated and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 13) Regulations 2020 (SSI 2020/274) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 14) Regulations 2020 (SSI 2020/280) 

 
14. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 6 October 2020 on the following instruments, which were formally 
debated, and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 15) Regulations 2020 (SSI 2020/288) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 16) Regulations 2020 (SSI 2020/301) 

 
15. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 27 October 2020 on the following instruments, which were formally 
debated, and the Committee reported to Parliament 

https://www.parliament.scot/S5_HealthandSportCommittee/Minutes/20200901_HS_Minutes.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/9/1/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-1-September-2020/HSS052020R8.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/9/9/Subordinate-legislation-considered-by-the-Health-and-Sport-Committee-on-8-September-2020/HSS052020RX.pdf
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/9/16/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-15-September-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Amendment--No.-11--Regulations-2020--SSI-2020-263-
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/9/23/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-22-September-2020/HSS052020R12.pdf
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/10/7/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-6-October-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Amendment--No.-15--Regulations-2020--SSI-2020-288-
https://digitalpublications.parliament.scot/Committees/Report/HS/2020/10/28/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-27-October-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Amendment--No.17--Regulations-2020--SSI-2020-307-
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• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No.17) Regulations 2020 (SSI 2020/307) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No.18) Regulations 2020 (SSI 2020/326) 

 
16. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 3 November 2020 on the following instrument, which was formally 
debated, and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No.19) Regulations 2020 (SSI 2020/330) 

 
17. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 17 November on the following instruments, which were formally 
debated, and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 20) Regulations 2020 (SSI 2020/343) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 21) Regulations 2020 (SSI 2020/354) 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 22) Regulations 2020 (SSI 2020/358) 

 
18. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 24 November on the following instrument, which was formally 
debated, and the Committee reported to Parliament 
 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 23) Regulations 2020 (SSI 2020/378) 

 
19. The Cabinet Secretary for Justice, Humza Yousaf, gave evidence to the 
Committee on 15 December on the following instrument, which was formally 
debated, and the Committee reported to Parliament 

 

• The Health Protection (Coronavirus) (International Travel) (Scotland) 
Amendment (No. 24) Regulations 2020 (SSI 2020/404) 

 
20. On 11 December it was announced that the Canary Islands would be removed 
from the list of exempt countries or territories or parts of countries or territories in 
schedule A1, Part1 and that Botswana and Saudi Arabia would be added to said list. 
It was further announced that the period a person must remain in specified premises 
(“the quarantine requirement”) would be reduced from 14 days to 10 days. 
 
21. The Committee received correspondence from the Cabinet Secretary for 
Transport, Infrastructure and Connectivity to that effect. The Health Protection 
(Coronavirus) (International Travel and Public Health Information) (Scotland) 
Regulations 2020 (SSI 2020/431) giving this effect were laid on 11 December 2020.  
 

https://digitalpublications.parliament.scot/Committees/Report/HS/2020/11/5/Subordinate-Legislation-considered-by-the-Health-and-Sport-Committee-on-3-November-2020#The-Health-Protection--Coronavirus---International-Travel---Scotland--Amendment--No.19--Regulations-2020--SSI-2020-330-
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/11/23/db1df0cc-2352-11eb-a8b0-000d3a23af40-1/HSS052020R19.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/11/26/67af9a48-5c1e-4a4a-805f-244f0ab63d08/HSS052020R20.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/HS/2020/12/15/52a9c473-abaa-4e28-9db4-1d16706c8b48/HSS052020R23.pdf
https://www.parliament.scot/S5_HealthandSportCommittee/General%20Documents/20201211_Ltr_IN_from_CabSecTIC.pdf
https://www.legislation.gov.uk/ssi/2020/431/contents/made
https://www.legislation.gov.uk/ssi/2020/431/contents/made
https://www.legislation.gov.uk/ssi/2020/431/contents/made
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22. A copy of the Scottish Government’s Policy Note for these regulations is 
included below. 
 
Delegated Powers and Law Reform Committee consideration 
 
23. At its meeting on 22 December 2020, the Committee considered the: 
 

• Health Protection (Coronavirus) (International Travel and Public Health 
Information) (Scotland) Regulations 2020 (SSI 2020/431);  

 
The Committee agreed there are no grounds within its remit it wishes to draw to the 
attention of Parliament.   
 
Recommendations 
 
24. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by the following deadline: 
 

➢ The Health Protection (Coronavirus) (International Travel and Public Health 
Information) (Scotland) Regulations 2020 – 4 February 2021 
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POLICY NOTE   

THE HEALTH PROTECTION (CORONAVIRUS) (INTERNATIONAL TRAVEL AND 

PUBLIC HEALTH INFORMATION) (SCOTLAND) REGULATIONS 2020   

SSI 2020/431   

The above instrument was made in exercise of the powers conferred by sections 

94(1)(b)(i) and 122(2)(b) of the Public Health etc. (Scotland) Act 2008 (“the 2008 

Act”). Section 122(5) of the 2008 Act states that regulations under section 94(1) are 

subject to the affirmative procedure. However, section 122(6) provides that the 

affirmative procedure will not apply if the Scottish Ministers consider that the 

regulations need to be made urgently. In such situations, section 122(7) applies.   

Summary Box   

This instrument makes a further amendment to the Health Protection (Coronavirus) 

(International Travel) (Scotland) Regulations 2020 (SSI 2020/169, “the principal 

Regulations”), which impose requirements on international travellers, to reduce the 

public health risks posed by the spread of coronavirus (severe acute respiratory 

syndrome coronavirus 2, or SARS-CoV-2) in Scotland which causes the coronavirus 

disease (COVID19). This instrument removes the Canary Islands from the list of 

exempt countries or territories or parts of countries or territories  in schedule A1, Part 

1 and adds Botswana and Saudi Arabia to the list of exempt countries or territories 

or parts of countries or territories  in schedule A1, Part 1. Persons arriving in 

Scotland are not subject to the requirement in regulation 6 of the principal 

Regulations for travellers to stay in specified premises if, during the 14 days 

preceding their arrival they have only been in exempt countries or territories or 

exempt United Kingdom overseas territories. This instrument also adds a further 

category of elite sportsperson to schedule 2 to allow new signings to sports clubs to 

be exempt from the quarantine requirement.  Further, this instrument reduces the 

period a person must remain in specified premises (“the quarantine requirement”) in 

regulation 6 from 14 days to 10 days; makes related consequential amendments to 

the Health Protection (Coronavirus, Public Health Information for Passengers 

Travelling to Scotland) Regulations 2020; adjusts other references to 14 days in the 

principal Regulations to 10 days; and makes transitional provision so that the 

reduction in the quarantine period from 14 days to 10 days applies to persons who 

subject to the quarantine requirement immediately before it comes into force, and 

whose period of quarantine ends after it comes into force.  Finally this instrument 

also adds a further defence to a charge of committing an offence whilst subject to the 

quarantine requirement in regulation 6(2).    

  

Background   

1. The Health Protection (Coronavirus) (International Travel) (Scotland) 

Regulations 2020 (SSI 2020/169) (“the principal Regulations”) were: made on 7 

June; came into force on 8 June 2020; and were laid in the Scottish Parliament on 8 

June 2020.  
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2. Amendments were made to the principal Regulations by: the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment Regulations 

2020 (SSI 2020/171); by the Health Protection (Coronavirus) (International Travel) 

(Scotland) Amendment (No. 2) Regulations 2020 (SSI 2020/184); by the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 3) 

Regulations 2020 (SSI 2020/209); by the Health Protection (Coronavirus) 

(International Travel) (Scotland) Amendment (No. 4) Regulations 2020 (SSI 

2020/221); by the Health Protection (Coronavirus) (International Travel) (Scotland) 

Amendment (No. 5) Regulations 2020 (SSI 2020/224); by the Health Protection 

(Coronavirus) (International Travel) (Scotland) Amendment (No. 6) Regulations 2020 

(SSI 2020/229); by the by the Health Protection (Coronavirus) (International Travel) 

(Scotland) Amendment (No. 7) Regulations 2020 (SSI 2020/233); by the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 8) 

Regulations 2020 (SSI 2020/235); by the Health Protection (Coronavirus) 

(International Travel) (Scotland) Amendment (No. 9) Regulations 2020 (SSI 

2020/242); by the Health Protection (Coronavirus) (International Travel) (Scotland) 

Amendment (No. 10) Regulations 2020 (SSI 2020/252); by the Health Protection 

(Coronavirus) (International Travel) (Scotland) Amendment (No. 11) Regulations 

2020 (SSI 2020/263); by the Health Protection (Coronavirus) (International Travel) 

(Scotland) Amendment (No. 12) Regulations 2020 (SSI 2020/271); by the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 13) 

Regulations 2020 (SSI 2020/274); by the Health Protection (Coronavirus) 

(International Travel) (Scotland) Amendment (No. 14) Regulations 2020 (SSI 

2020/280); by the Health Protection (Coronavirus) (International Travel) (Scotland) 

Amendment (No. 15) Regulations 2020 (SSI 2020/288); by the Health Protection 

(Coronavirus) (International Travel) (Scotland) Amendment (No. 16) Regulations 

2020 (SSI 2020/301); by the Health Protection (Coronavirus) (International Travel) 

(Scotland) Amendment (No. 17) Regulations 2020 (SSI 2020/307); by the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 18) 

Regulations 2020 (SSI 2020/326); by the Health Protection (Coronavirus) 

(International Travel) (Scotland) Amendment (No. 19) Regulations 2020 (SSI 

2020/330); by the Health Protection (Coronavirus) (International Travel) (Scotland) 

Amendment (No. 20) Regulations 2020 (SSI 2020/343); by the Health Protection 

(Coronavirus) (International Travel) (Scotland) Amendment (No. 21) Regulations 

2020 (SSI 2020/354); by the Health Protection (Coronavirus) (International Travel) 

(Scotland) Amendment (No. 22) Regulations 2020 (SSI 2020/358); by the Health 

Protection (Coronavirus) (International Travel) (Scotland) Amendment (No. 23) 

Regulations 2020 (SSI 2020/378)  and by the Health Protection (Coronavirus) 

(International Travel) (Scotland) Amendment (No. 24) Regulations 2020 (SSI 

2020/404).   

3. This instrument makes a further amendment to the principal Regulations to 

take into account periodic review of data on point prevalence and other data on 

coronavirus in other countries and territories.   
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4. The principal Regulations were urgently implemented in order to reduce the 

likelihood that an increase in coronavirus infections in Scotland would arise as a 

result of imported cases. The Scottish Government amended the principal 

Regulations on 10 July to allow for territorial exemptions from the requirement to 

remain at specified premises for 14 days after the day of their arrival. However, this 

requirement is being kept under constant review with a view to ensuring that 

constraints can be minimised wherever appropriate and proportionate.  

  

Policy Objectives    

5. The amendments made to the principal Regulations by this instrument 

remove the Canary Islands from the list of exempt countries or territories or parts of 

countries or territories  in Part 1 of schedule A1.  Travellers are exempt from the 

quarantine requirement where, during the 14 days preceding their arrival in Scotland, 

they have only been in “exempt countries or territories or parts thereof”. The Canary 

Islands are being removed from the list in schedule A1 Part 1 as the public health 

risk of importation of coronavirus infection to Scotland from the Canary Islands has 

been deemed to have increased to a level that presents a significant risk of 

importation of coronavirus into Scotland.    

6. The amendments made by this also instrument add Botswana and Saudi 

Arabia to the list of exempt countries or territories or parts of countries or territories in 

schedule A1 Part 1.  Travellers are exempt from the quarantine requirement where, 

during the 14 days preceding their arrival in Scotland, they have only been in 

“exempt countries or territories or parts thereof”. Botswana and Saudi Arabia have 

been added to the list in schedule A1, as the public health risk of importation of 

coronavirus infection to Scotland from Botswana and Saudi Arabia has been 

deemed sufficiently low to merit an exemption.     

7. The removal of the Canary Islands from the list of exempt countries or 

territories in schedule A1 part 1 of the principal regulations will not affect the 

quarantine requirement for persons arriving in Scotland before the coming into force 

of the relevant parts of this instrument.    

8. The addition of Botswana and Saudi Arabia to the list of exempt countries or 

territories or parts of countries or territories in schedule A1 of the principal 

Regulations will not affect the quarantine requirement for persons arriving in 

Scotland before the coming into force of the relevant parts of this instrument.    

9. The lists in schedule A1 of the principal regulations will be subject to on-going 

review and further countries will be added or removed, informed by their risk status, 

when it is appropriate and proportionate to do so.   

10. The amendments made by this instrument also add a new category of elite 

sportsperson to the exemption in paragraph 38A of schedule 2.  This allows new 

signings to professional sports clubs to be exempt from the quarantine requirement 

when they are travelling to, from or between, or participating in, elite sports events or 

training for such events.   
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11. These amendments will not affect the quarantine requirement for persons 

arriving in Scotland before the coming into force of this instrument.   

12. This instrument also reduces the period of quarantine in regulation 6 of the 

principal Regulations from 14 days to 10 days.  As of Monday 14 December, a 

person who is subject to the quarantine requirement will be required to remain in 

specified premises for 10 days and not 14 days.  This change applies to those who 

arrive in Scotland on or after 14 December as well as to those who are subject to the 

quarantine requirement at the time of the change.  If a person is beyond the 10th day 

of their quarantine period at the point the change takes effect, they may immediately 

cease quarantining.   

13. The regulations also make consequential amendments to the Health 

Protection (Coronavirus, Public Health Information for Passengers Travelling to 

Scotland) Regulations 2020, amending schedule 2 of those regulations (passenger 

notices) to reflect the reduced quarantine period, and ensuring that information 

provided to passengers is up to date.  The regulations also add a defence to a 

charge of failing to provide the required information, where the required information 

has been amended and an operator can show that it was not reasonably practicable 

to provide the amended information. Further, the amendments made by this 

instrument also adjust other references to 14 days in the principal Regulations to 10 

days.    

14. Finally this instrument also adds a new defence of leaving specified premises 

on compassionate grounds for reasons related to the end of a person’s life to a 

charge of committing an offence whilst subject to the quarantine requirement in 

regulation 6(2).     

Consultation    

15. This instrument is being made urgently in Scotland to make a further 

amendment to the public health measures in respect of international arrivals to the 

UK that were brought in on a UK-wide basis from 8 June 2020. The purpose of the 

principal Regulations is, as above, to help prevent further spread of the coronavirus. 

Each of the four nations is required under their own Regulations to conduct regular 

reviews, and as those reviews are conducted there is the possibility of divergence 

from that initial four nation aligned approach, either on the need for the Regulations 

themselves or for any of the measures imposed by those Regulations. Such policy 

divergence may include the Scottish Government, or any of the other three 

administrations in the UK, reaching a different view on exempt countries and 

territories or parts thereof under the Regulations, reflecting differences in the 

prevalence of COVID-19 in that particular nation at any review point.    

16. This instrument makes a further amendment to the principal Regulations to 

take into account the outcome of a review of those regulations. The continued pace 

of the work on this and changing circumstances both in Scotland and other countries 

has meant limited consultation with external stakeholders in Scotland, but there has 

been ongoing discussion and dialogue by Scottish Government with Police Scotland, 

COPFS, Border Force in Scotland, Public Health Scotland and key airports in 
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Scotland as the policy on implementation of the policy in Scotland has continued to 

be shaped.    

Impact Assessments   

17.  No further impact assessments have been undertaken.   

  

Scottish Government  

COVID-19 Public Health Directorate  

December 2020  
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https://www.legislation.gov.uk/ssi/2020/398/contents/made
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Recommendation 
1.  The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
Background 
2. SSI (2020/398): The Official Feed and Food Controls (Miscellaneous 
Amendments) (Scotland) Regulations 2020 were laid in the Scottish Parliament on 
25 November 2020 and referred to the Health and Sport Committee for consideration 
under the negative procedure. The SSI is being laid before the Scottish Parliament 
under section 2(2) and paragraph 1A of schedule 2 of the European Communities 
Act 1972. The negative instrument is subject to annulment within 40 days of it being 
laid. 
 
3.  A copy of the Scottish Government’s Policy Note is included in Annexe A. 
 
Purpose 
 
4. The purpose of this instrument is to amend existing domestic food and feed 
law to provide for the execution and enforcement, in Scotland, of the delegated and 
implementing regulations of Commission Regulation (EU) 2017/625. This instrument 
further amends and implements provisions not included in the previous exercise.  
 
DPLR Committee consideration  
 
5. The DPLRC Committee wrote to the Scottish Government on 3 December 
2020 with questions on the instrument. A copy of the response from the Scottish 
Government can be found in the Annexe B. This provides some further information 
on the issues highlighted by the Committee.  
 
6.  The DPLR Committee considered the instrument at its meeting on 15 
December and agreed to bring it to the attention of the Health and Sport Committee. 
The DPLR Committee report on the instrument states: 
 

• Article 2(1)(d) of EU Regulation 2019/2123, Article 3(2) of EU Regulation 
2019/ 2124 and Article 5(d) of EU Regulation 2019/2126 are specified in new 
schedule 6 of the 2009 SSI (inserted by regulation 4(14) and schedule 4 of 
the instrument) in error. They do not contain obligations giving rise to criminal 
offences 

 

• the definition of “Directive 2004/41” has been omitted from the 2009 SSI (by 
regulation 4(2)(a) of the instrument), but the Directive is still referred to in the 
5th and 10th definitions in new schedule 1 of the 2009 SSI ; and 

 

• EU Regulation 2015/1375 is also referred to in error in the 10th definition in 
new schedule 1 of the 2009 SSI (inserted by regulation 4(11) of the 
instrument), defining “Regulation 2017/625”. 

 

https://www.legislation.gov.uk/ssi/2020/398/contents/made
https://www.legislation.gov.uk/eur/2017/625/contents
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/17/c33c874d-8b1e-4458-8e2e-6c8483d9de4d/DPLRS052020R78Rev.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/17/c33c874d-8b1e-4458-8e2e-6c8483d9de4d/DPLRS052020R78Rev.pdf
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The Committee agreed to draw this instrument to the attention of the 
Parliament on reporting ground (i) in respect of the first of these errors, and on 
the general reporting ground in respect of the other two.  
 
The Committee noted the Scottish Government's commitment to remedy these 
errors before the instrument comes into force. Finally, the Committee 
welcomed the Scottish Government’s fulfilment of its commitment to amend 
regulation 32(2) of SSI 2009/446 to correct an error previously identified by the 
Committee. 
 
 
Procedure for Negative Instruments 
 
7.  Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. If that is also agreed to, Scottish Ministers must 
revoke the instrument. 
 
 
Clerks 
Health and Sport Committee  
December 2020 
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Annexe A 
 

POLICY NOTE 
THE OFFICIAL FEED AND FOOD CONTROLS (MISCELLANEOUS 

AMENDMENTS) (SCOTLAND) REGULATIONS 2020 
SSI 2020/398 

 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972 and all other powers enabling them to do so. 
The instrument is subject to negative procedure. 
 
Purpose of the instrument 
The purpose of this instrument is to amend existing domestic food and feed law to 
provide for the execution and enforcement, in Scotland, of the delegated and 
implementing regulations of Commission Regulation (EU) 2017/625. This instrument 
further amends and implements provisions not included in the previous exercise. 
 
 
Policy Objectives 
 
The instrument provides for the execution and enforcement, in Scotland, of the 
delegated and implementing regulations under Commission Regulation (EU) 
2017/625 of the European Parliament and of the Council on official controls and 
other official activities performed to ensure the application of food and feed law, rules 
on animal health and welfare, plant health and plant protection products, amending 
Regulations (EC) No 999/2001, (EC) No 396/2005, (EC) No 1069/2009, (EC) No 
1107/2009, (EU) No 1151/2012, (EU) No 652/2014, (EU) 2016/429 and (EU) 
2016/2031 of the European Parliament and of the Council, Council Regulations (EC) 
No 1/2005 and (EC) No 1099/2009 and Council Directives 98/58/EC, 1999/74/EC, 
2007/43/EC, 2008/119/EC and 2008/120/EC, and repealing Regulations (EC) 
No 854/2004 and (EC) No 882/2004 of the European Parliament and of the Council, 
Council Directives 89/608/EEC, 89/662/EEC, 90/425/EEC, 91/496/EEC, 96/23/EC, 
96/93/EC and 97/78/ EC and Council Decision 92/438/EEC (“OCR”). 
 
 
Explanation of the law being amended by the regulations 
 
This instrument is making amendments to the following SSIs: 
 

• The Food Hygiene (Scotland) Regulations 2006; 

• The Fishery Products (Official Controls Charges) (Scotland) Regulations 
2007; 

• The Official Feed and Food Controls (Scotland) Regulations 2009; and 

• The Plastic Kitchenware (Conditions on Imports from China) (Scotland) 
Regulations 2011. 
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The OCR is directly applicable in domestic law and applied as of 14 December 2019. 
The Official Feed and Food Controls (Miscellaneous Amendments) (Scotland) 
Regulations 2019 (SSI 2019/407), which came into force on 14 December 2019, 
amended various domestic food and feed law SSIs to provide for the execution and 
enforcement, in Scotland, of the food and feed elements of the OCR and associated 
tertiary legislation that was in effect at the time. 
 
This SSI will provide for the execution and enforcement, in Scotland, of the 
remaining delegated and implementing regulations subsequently published in the 
Official Journal of the European Union and makes other consequential amendments. 
 
It also addresses a matter previously highlighted by the Delegated Powers and Law 
Reform Committee (DPLRC) concerning regulation 7(19) of SSI 2019/407 amending 
regulation 32 of the Official Feed and Food Controls (Scotland) Regulations 2009. 
The intention of regulation 32(2) is to impose a statutory duty on an enforcement 
officer to hear an operator before ordering them to take action in accordance with 
Article 63(3) of Regulation 2017/625. The previous use of the word “will” has now 
been replaced with the word “must” to convey this is a statutory duty on the 
enforcement officer, rather than an option. 
Background 
The OCR is an overarching piece of legislation that sets operational standards for 
the performance of official controls and other official activities by competent 
authorities across the EU. The legal framework created by the OCR allows members 
of the single market to be sure that the competent authorities in other Member States 
are conducting controls in a suitably rigorous and impartial fashion. The legislation 
cuts across aspects of the agri-food chain, such as import controls and laboratories, 
as well as different commodities; such as live animals, plants and food of animal 
origin. 
 
The OCR also provides for a number of empowerments enabling the European 
Commission to adopt tertiary legislation specifying more detailed rules and 
implementing measures for the performance of official controls and other official 
activities. 
 
The EU official controls regime is integral to the activities of Food Standards 
Scotland (FSS) as the national competent authority responsible for the delivery of 
official food and feed controls in Scotland, and the activities of food and feed law 
enforcement authorities. Therefore it is important to ensure Scottish domestic food 
and feed law is updated to reflect these legislative changes and to ensure the 
continued and proper regulation of food and feed safety within Scotland after IP 
completion day. Parallel instruments are being taken forward by the other UK 
administrations in advance of 31 December 2020. 
 
Consultation 
To comply with the requirements of Article 9 of Regulation (EC) No 178/2002 of the 
European Parliament and of the Council laying down the general principles and 
requirements of food law, establishing the European Food Safety Authority and 

https://www.legislation.gov.uk/ssi/2019/407/contents/made
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laying down procedures in matters of food safety, FSS carried out a public 
consultation in relation to FSS’s areas of responsibility between 27 September to 25 
October 2019. Five responses were received in Scotland from food businesses and 
associations. All respondents agreed affected sectors had been identified and no 
objections were received to the harmonised approach to official controls. 
 
Impact Assessments 
A Business and Regulatory Impact Assessment (BRIA) was completed on the 
implementation, approach and assessment of impacts in Scotland to provide for the 
execution and enforcement of the food and feed safety elements of Regulation (EU) 
2017/625. A further BRIA has not been produced for this instrument as no impact on 
the private, voluntary or private sector is foreseen. 
 
Financial Effects 
Any financial impacts on competent and enforcement authorities arising from the 
required amendments to the existing domestic legislation are low. 
 
Food Standards Scotland 
18 November 2020 
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Annexe B 
 

Response from the Scottish Government, 9 December 2020 
 
1. The laying letter says that this instrument is laid under section 2(2) and also 
paragraph 1A of schedule 2 of the European Communities Act 1972. However, 
paragraph 1A and its requirements are not mentioned anywhere in the instrument or 
in the Policy Note. While the requirement for express provision is met by provision in 
the principal instruments (regulation 2(5) of SSI 2006/3, as amended by SSI 
2012/75; and regulation 2(4) of SSI 2009/446), could you explain why it was not 
considered appropriate, in the preamble of the present instrument, to cite paragraph 
1A and to recite that it appears to the Scottish Ministers that it is 
necessary/expedient for the new references to be ambulatory? 
 
A - Thank you for bringing this to our attention. We agree that paragraph 1A of 
schedule 2 should have been cited in the preamble. In this instance we would rely up 
on the words “all other powers enabling them to do so” at the end of the preamble. 
We also agree that it should have been recited that Ministers do consider that it is 
expedient for the new references to be ambulatory. We can confirm that Ministers do 
consider that to be the case. We would note that fortunately in this instance the 
ambulatory mechanism will only be in effect until IP completion day which will be a 
single day given the coming into force date. No further EU legislation is to be 
implemented in that time period.  
 
2. Could you explain why the power in s. 2(2) of the 1972 Act is wide enough for 
omitting designations of competent authorities from new schedules 4 and 5 of the 
2009 Regulations (introduced by regulation 4(12) and (13) of the instrument)? This 
applies to the omission from new schedule 4 of Articles 15, 57, 87, 108, 116, 130 
and 133 of EU Regulation 2017/625 and the omission from new schedule 5 of 
Articles 15, 42, 57, 87, 108, 116, 130 and 133 of that EU Regulation 
 
A - The power in s.2(2) of the 1972 Act is considered wide enough as the omission 
of designations of competent authorities from schedules 4 and 5 is further 
implementation of EU Regulation 2017/625. On further review of the existing 
implementation in The Official Feed and Food Controls (Miscellaneous 
Amendments) (Scotland) Regulations 2019/407 it was considered that certain 
Articles of EU Regulation 2017/625 listed in schedules 4 and 5 did not properly 
contain ‘functions’ in relation to which competent authorities could be designated. As 
such those designations had no proper meaning in law and have been omitted in this 
SSI to correctly implement EU Regulation 2017/625.  
 
3. The instrument omits the definition of “Directive 2004/41” from the 2009 
Regulations (by regulation 4(2)(a) of the instrument), but that Directive is still referred 
to in the 5th and 10th definitions in new schedule 1 of the 2009 Regulations. In both 
instances this is in the context of references to other legislation “as read with 
Directive 2004/41”, not only as part of the title of another EU instrument. Could you 
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explain why a definition of that Directive is no longer required in the 2009 
Regulations?  
 
A - Thank you for bringing this to our attention. This is an unintentional omission. We 
intend to correct this as soon as possible.  
 
4. Also in the 10th definition in new schedule 1, defining “Regulation 2017/625”, (at 
the top of page 7) the definition includes reference to that Regulation “as read with 
Regulation 2015/1375”. Could you explain why a definition of Regulation 2015/1375 
is not required in the 2009 Regulations?  
 
A - Thank you for bringing this to our attention. Regulation 2015/1375 should not be 
referenced in Schedule 1 of The Official Food and Feed Controls (Scotland) 
Regulations 2009. We intend to correct this as soon as possible.  
 
5. New schedule 6 contains the “specified import requirements”, being provisions of 
EU legislation the contravention of which is an offence under regulation 41(1)(a), 
read with regulation 22, of the 2009 Regulations. However, three of the provisions of 
EU legislation specified in column 1 of new schedule 6 appear to impose either no 
requirement at all, or no definite requirement, on operators:  
 
• Article 2(1)(d) of Regulation 2019/2123 (on page 13) does not in itself appear to 
create an obligation on the operator to do anything, it only sets out the 
circumstances in which the authorities may perform checks at a control point other 
than the border control post.  
 
• Article 3(2) of Regulation 2019/2124 (on page 14) provides only that the operator 
responsible for a relevant consignment “may” make a request for the authorisation 
for onward transmission. There is no obligation on the operator to do so.  
 
• Article 5(d) of Regulation 2019/2126 (on page 15) does not appear in itself to 
create an obligation on the operator to do something, it only provides that Member 
States Delegated Powers and Law Reform Committee Subordinate Legislation 
Considered by the Delegated Powers and Law Reform Committee on 15 December 
2020, 78th Report, 2020 (Session 5) 8 may carry out official controls under certain 
conditions, of which (d) is when the operator has made a relevant notification. There 
is no obligation on the operator to make that notification.  
 
Could you explain why it is considered that these provisions in new schedule 6, read 
with regulation 41(1)(a), give the level of legal certainty, as to what operators must 
do to comply with the law, that is necessary for the creation of an enforceable 
offence? 
 
A - Thank you for drawing this to our attention. On review of these three provisions in 
EU Regulation in new schedule 6 we consider that these do not reach the threshold 
required for an offence. As such we intend to correct this as soon as possible.  
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6. New schedule 6 of the 2009 Regulations appears to create many new offences 
(via regulation 41(1)(a) of the 2009 Regulations) with a maximum penalty of up to 2 
years’ imprisonment. Could you explain why the affirmative procedure would not be 
more appropriate for these provisions? 
 
A - Whilst a new schedule 6 of the 2009 Regulations replaces the existing one, most 
entries are not new additions. The schedule was replaced in order to be helpful to 
the reader. The new entries are the ones for Article 6(1) and (4) of Regulation 
2019/2123 and Article 6 (1),(2)(4),(5) and (6) of Regulation 2019/2124. The 
obligations in these provisions are closely related and build upon previous 
obligations in Regulation (EC) 669/2009 which were listed in schedule 6 of the 2009 
Regulations prior to 14 Dec 2019 when Regulation 2017/625 was first implemented. 
At that time schedule 6 referred to Article 6 (as read with Article 7), Article 8(2), 
Article 11, Article 12 (first and second paragraphs) of Regulation Delegated Powers 
and Law Reform Committee Subordinate Legislation Considered by the Delegated 
Powers and Law Reform Committee on 15 December 2020, 78th Report, 2020 
(Session 5) 9 (EC) 669/2019. We consider that these are not new offences but rather 
relate closely to and are an expansion of those previous obligations. As such the 
negative procedure is considered appropriate.  
 
7. Is any corrective action proposed, and if so, what action and when? 
 
A - Corrective action is proposed for queries 3, 4 and 5 as noted above and this will 
come into force before the principal instrument comes into force 
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SSI cover note for: SSI 2020/408: Public Health etc. (Scotland) Act 2008 
(Notifiable Organisms) Amendment Regulations 2020 

 
 
Title of Instrument:                     Public Health etc. (Scotland) Act 2008 (Notifiable 
     Organisms) Amendment Regulations 2020 
 
Type of Instrument:  Negative 
 
Laid Date:    3 December 2020 
 
Circulated to Members:  10 December 2020  
 
Meeting Date:   12 January 2021 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  27 January 2021 
 
 
Recommendation 
1. The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
Background 
2. SSI (2020/408): The Public Health etc. (Scotland) Act 2008 (Notifiable 
Organisms) Amendment Regulations 2020 were laid in the Scottish Parliament on 3 
December 2020 and referred to the Health and Sport Committee for consideration 
under the negative procedure. The SSI is being laid before the Scottish Parliament 
under section 122(4) of the Public Health etc. (Scotland) Act 2008.  The negative 
instrument is subject to annulment within 40 days of it being laid. 
 
Purpose 
 
3. These Regulations amend Part 2 of schedule 1 of the Public Health etc. 
(Scotland) Act 2008 to add carbapenemase-producing Gram-negative organisms 
(excluding those with intrinsic carbapenem resistance from any human specimen) to 
the list of notifiable organisms. 
 
4. A copy of the Scottish Government’s Policy Note is included in Annexe C. 
 
 

https://www.legislation.gov.uk/ssi/2020/408/contents/made
https://www.legislation.gov.uk/ssi/2020/408/contents/made
https://www.legislation.gov.uk/ssi/2020/408/contents/made
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DPLR Committee consideration  
 
5. The DPLR Committee considered the instrument at its meeting on 15 
December and agreed that it did not need to draw the instrument to the attention of 
the Committee. 
 
Procedure for Negative Instruments 
 
6.  Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. If that is also agreed to, Scottish Ministers must 
revoke the instrument. 
 
Clerks 
Health and Sport Committee  
December 2020 
 

https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/17/c33c874d-8b1e-4458-8e2e-6c8483d9de4d/DPLRS052020R78Rev.pdf
https://sp-bpr-en-prod-cdnep.azureedge.net/published/DPLR/2020/12/17/c33c874d-8b1e-4458-8e2e-6c8483d9de4d/DPLRS052020R78Rev.pdf
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Annexe C 
POLICY NOTE 

 
The Public Health etc. (Scotland) Act 2008 (Notifiable Organisms) Amendment 

Regulations 2020 
 

SSI 2020/408 
 
The above instrument was made in exercise of the powers conferred by section 
12(2) of the Public Health etc. (Scotland) Act 2008. The instrument is subject to 
negative procedure. 
 
This instrument amends Part 2 of schedule 1 of the Public Health etc. (Scotland) Act 
2008 to add carbapenemase-producing organisms, excluding those with intrinsic 
carbapenem resistance from any human specimen, to the list of notifiable organisms. 
 
Policy Objectives 
The effect of making the Regulations is that if a carbapenemase-producing organism 
(CPO) within the above definition is identified by a diagnostic laboratory in Scotland, 
that the director of that laboratory must provide information to the health board in the 
laboratory’s area, the Common Services Agency and Public Health Scotland. This 
action to add CPOs to the list of notifiable organisms has been agreed as a priority 
by all four UK nations under the UK National Action Plan on Antimicrobial 
Resistance, 2019-24. 
 
The Regulations are required to be in place in public health interests so that the 
notification requirements contained in section 16 of the Public Health etc. (Scotland) 
Act 2008 (“the 2008 Act”) will apply should a CPO be identified in Scotland. 
 
Consultation 
There has been no public consultation in relation to this instrument. However, 
representatives of key stakeholders involved in human health aspects of AMR 
across Scotland have been consulted on the proposal to make CPOs notifiable and 
on the definition to be used. 
 
Impact Assessments 
There is no, or no significant, impact on business, charities or voluntary bodies. 
 
The impact on the public sector is that relevant bodies providing certain NHS 
services will have additional duties in respect of sharing information regarding CPOs 
with health boards, the Common Services Agency and Public Health Scotland. 
 
The Information Commissioner’s Office (ICO) was contacted on 6 October 2020 with 
regard to intended data processing under this proposal. This fulfilled the obligation to 
consult the ICO under Article 36 (4) of the General Data Protection Regulation 2016 
and the ICO does not intend to input further. A Data Processing Impact Assessment 
is not needed in this case. 
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Financial Effects 
The Cabinet Secretary for Health and Sport confirms that no Business and 
Regulatory Impact Assessment is necessary, as the instrument has no, or no 
significant financial effect on the Scottish Government, local government or on 
business. 
 
Guidance 
The Scottish Government will provide guidance to NHS Boards and diagnostic 
laboratories who will be involved in the operation of these changes and the 
protection of public health when CPOs are identified in Scotland. 
 
Scottish Government 
Chief Nursing Officer Directorate 
December 2020 
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SSI cover note for: SSI 2020/420: National Health Service (Pharmaceutical 
Services) (Scotland) Amendment Regulations 2020 

 
 
Title of Instrument:                     National Health Service (Pharmaceutical 

Services) (Scotland) Amendment Regulations 
2020 

 
Type of Instrument:  Negative 
 
Laid Date:    10 December 2020 
 
Circulated to Members:  10 December 2020 
 
Meeting Date:   12 January 2021 
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  1 February 2021 
 
Recommendation 
1.  The Committee is invited to consider any issues which it wishes to raise on 
this instrument. 
 
Background 
2. SSI (2020/420): The National Health Service (Pharmaceutical Services) 
(Scotland) Amendment Regulations 2020 were laid in the Scottish Parliament on 10 
December 2020 and referred to the Health and Sport Committee for consideration 
under the negative procedure. The SSI is being laid before the Scottish Parliament 
under Section 105(2) of the National Health Service (Scotland) Act 1978. The 
negative instrument is subject to annulment within 40 days of it being laid. 
3. A copy of the Scottish Government’s Policy Note is included in Annexe D. 
 
Purpose 
 
5. This instrument amends the National Health Service (Pharmaceutical 
Services) (Scotland) Regulations 2009 (“the 2009 Regulations”) in respect of 
allowing pharmacists to provide pharmaceutical services in certain circumstances 
while a disease is or in anticipation of a disease being imminently pandemic, as well 
as changes to the Chronic Medication Service which will be re-named the 
“Medicines: Care and Review Service”. 
 

https://www.legislation.gov.uk/ssi/2020/420/contents/made
https://www.legislation.gov.uk/ssi/2020/420/contents/made
https://www.legislation.gov.uk/ssi/2020/420/contents/made
https://www.legislation.gov.uk/ssi/2009/183/contents/made
https://www.legislation.gov.uk/ssi/2009/183/contents/made
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DPLR Committee consideration  
 
4. The DPLR Committee considered the instrument at its meeting on 22 
December and agreed there are no grounds within its remit it wishes to draw to the 
attention of Parliament. 
 
Procedure for Negative Instruments 
 
6.  Negative instruments are instruments that are “subject to annulment” by 
resolution of the Parliament for a period of 40 days after they are laid. All negative 
instruments are considered by the Delegated Powers and Law Reform Committee 
(on various technical grounds) and by the relevant lead committee (on policy 
grounds). Under Rule 10.4, any member (whether or not a member of the lead 
committee) may, within the 40-day period, lodge a motion for consideration by the 
lead committee recommending annulment of the instrument. If the motion is agreed 
to, the Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. If that is also agreed to, Scottish Ministers must 
revoke the instrument. 
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Annexe D 
 

POLICY NOTE 
THE NATIONAL HEALTH SERVICE (PHARMACEUTICAL SERVICES) 

(SCOTLAND) AMENDMENT REGULATIONS 2020 
SSI 2020/420 

 
The above instrument was made in exercise of the powers conferred on Scottish 
Ministers by sections 27, 28A, 105(7) and 106(a) of the National Health Service 
(Scotland) Act 1978. The instrument is subject to negative procedure. 
 
This instrument amends the National Health Service (Pharmaceutical Services) 
(Scotland) Regulations 2009 (“the 2009 Regulations”) in respect of allowing 
pharmacists to provide pharmaceutical services in certain circumstances while a 
disease is or in anticipation of a disease being imminently pandemic, as well as 
changes to the Chronic Medication Service which will be re-named the “Medicines: 
Care and Review Service”. 
 
Policy Objectives 
This instrument amends the National Health Service (Pharmaceutical Services) 
(Scotland) Regulations 2009 (“the 2009 Regulations”) following amendments to the 
Human Medicines Regulations 2012 and the Misuse of Drugs Regulations 2001 to 
allow community pharmacists in Scotland to provide pharmaceutical services in 
certain circumstances where a disease is or in anticipation of a disease being 
imminently pandemic. This instrument also amends the 2009 Regulations to allow 
pharmacists in Scotland to operate under existing provisions in the Human 
Medicines Regulations 2012 which relate to the supply of medicinal products in the 
event or anticipation of pandemic disease. 
 
This instrument amends the 2009 Regulations to allow community pharmacists to 
supply/administer coronavirus or influenza vaccines in accordance with a protocol 
under regulation 247A of the Human Medicines Regulations 2012 (inserted by S.I. 
2020/1125) as a pharmaceutical service. This is intended to assist with the 
expansion of the workforce required to administer and support the delivery of 
vaccination programmes while a disease is, or in anticipation of a disease being 
imminently pandemic and a serious risk, or potentially a serious risk to human 
health. 
 
This instrument also amends the 2009 Regulations to allow community pharmacists 
to supply a prescription only medicine in accordance with a protocol under regulation 
247 of the Human Medicines Regulations 2012. A protocol can be put in place where 
a disease is or in anticipation of a disease being imminently pandemic and a serious 
risk, or potentially a serious risk to human health to allow pharmacists to supply a 
prescription only medicine for the treatment of that disease without the need for a 
prescription. 
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In addition, this instrument amends the 2009 Regulations to allow pharmacists to 
provide pharmaceutical services , in response to an announcement of the Secretary 
of State and arrangements made in accordance with regulation 10A or 15(5) of the 
Misuse of Drugs Regulations 2001. These provisions in the Misuse of Drugs 
Regulations 2001 relate to the supply of certain controlled drugs by pharmacists 
without a prescription and pharmacists changing the intervals of prescriptions for 
certain controlled drugs where a disease is or in anticipation of a disease being 
imminently pandemic and a serious risk or potentially serious risk to human health. 
 
The Scottish Government introduced the Chronic Medication Service (CMS) as an 
NHS community pharmacy service in 2009. The 2009 Regulations included 
references to the ‘Chronic Medication Service’ and introduced provisions for ‘serial 
prescriptions’ and ‘serial prescribers’ to form part of CMS. 
 
Programme for Government 2018 included a commitment to strengthen and refresh 
CMS. The service will be re-named ‘Medicines: Care and Review Service’ and this is 
reflected in this instrument which amends the 2009 Regulations. 
This instrument also amends the 2009 Regulations to extend the definition of a 
‘serial prescriber’ to enable nurse independent prescribers (other than 
supplementary prescribers) and pharmacist independent prescribers who are based 
within GP practices to write serial prescriptions, in addition to GPs. This is intended 
to give more flexibility to GP practices and support workload capacity. 
 
The requirement for a person to be registered for CMS before they can receive a 
serial prescription is removed. This will enable GP practices to identify individuals on 
their patient list who could benefit from having a serial prescription and then write the 
serial prescription ahead of the individual registering for the Medicines: Care and 
Review Service at their local community pharmacy. The person would then register 
for the service before the community pharmacy dispenses in accordance with a 
serial prescription. This approach is intended to streamline patient pathways and 
improve the management of serial prescriptions. 
 
This instrument also makes minor and consequential amendments to the 2009 
Regulations, including updating a reference to a regulation in the National Health 
Service (General Medical Services Contracts) (Scotland) Regulations 2018/66 and in 
relation to the circumstances in which a pharmacist may refuse to supply drugs or 
appliances, for example, where the pharmacist is subjected to or threatened with 
violence or a person presenting a prescription form commits or threatens to commit a 
criminal offence. This provision is currently limited to where a patient presents a 
prescription form or serial prescription but this instrument amends the 2009 
Regulations to extend the application of this provision to the supply of drugs or 
appliances under the 2009 Regulations generally, for example, when supply is to 
take place under a pandemic treatment protocol (PTP). 
 
Impact Assessments 
Impact assessments have not been prepared for this instrument as the amendments 
are to achieve changes to an existing community pharmacy service and the existing 
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process of serial prescriptions and allow the provision of pharmaceutical services in 
a pandemic disease situation. No impact upon business, charities or voluntary 
bodies is foreseen. 
 
Financial Effects 
The Cabinet Secretary confirms that no BRIA is necessary as the instrument has no 
financial effects on the Scottish Government, local government or on business. 
 
Scottish Government 
Chief Medical Officer Directorate 
Pharmacy and Medicines Division 
December 2020 
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